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I. Basis of the report 



[ L With regard to the elements of the international application:* 
| — [ the international application as originally filed 
the description: 

1-3, 5-12 

pages 



, as originally filed 
, filed with the demand 



pages 



, filed with the letter of 11 December 2 003 (11.12.2003) 



the claims: 

• pages 

pages 

pages 

pages 



, as originally filed 



, as amended (together with any statement under Article 19 

, filed with the demand 



1-12 



: filed with the letter of " December 2003 (11.12.2003) 



the drawings: 
pages 



1/2-2/2 



, as originally filed 
, filed with the demand 



pages 



, filed with the letter of 



| | the sequence listing part of the description: 
pages 
pages 
pages 



, as originally filed 
filed with the demand 



filed with the letter of 



□ the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

PI the language of publication of the international application (under Rule 48.3(b)). „ 

□ II iZage of the translation furnished for the purposes of international preliminary —on (under Rule 55.2 and/ 

With L^to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
• prltS exlS on was carried out on the basis of the sequence hstmg: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 
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been furnished. 



□ 
□ 



The amendments have resulted in the cancellation of: 

| | the description, pages _ 

| | the claims, Nos. _ . — 

| | the drawings, sheets/fig 
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I V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) 



Inventive step (IS) 



Industrial applicability (IA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



1-11 



12 



1-11 



12 



1-12 



YES 
NO 
YES 
NO 

YES 
NO 



Citations and explanations 
1. Prior Art 

The present invention relates to a method for transmitting 
data packets and to a corresponding device. Transmission 
methods are known from the prior art in which confirmation 
messages are transmitted from the receiver to the sender, 
said messages optionally containing information about data 
packets not received or received erroneously. Such packets 
are then optionally retransmitted. Billing or not billing 
for individual data packets, depending on the confirmation 
messages from the receiver or intermediate routers, is 
also known from the prior art (see e.g. WO-A-0079494) . 

2. Problem 

According to the prior art, there is no complete solution 
for the problem of billing for data packets that were not 
received or were received erroneously, particularly in 
cases in which an excessively high number of data packets 
are reported as erroneous, which could indicate deliberate 
manipulation of the receiver terminal. 



3 . Solution 

The present invention solves the above problem by a method 
wherein the data packets are transmitted and, if positive 
confirmation is received, billed and wherein any messages 
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indicating an erroneous receipt are sent by a receiver. 
Furthermore, according to the claimed method the sender 
defines a threshold value for such non- receipt messages 
and when said threshold is exceeded a status request is 
sent to the receiver. 

This solution has the advantage that the number of 
messages sent to a receiver and not billed is limited. In 
this way, the possibility of a receiver manipulating the 
terminal device to send fraudulent non-receipt messages in 
order to receive data packets free of charge is limited. 

4 . Conclusions 

The present solution is neither anticipated nor suggested 
by the available prior art. For this reason, the subject 
matter of independent claims 1 and 7 is novel and 
inventive within the meaning of PCT Article 33(2) and (3) . 
Claims 2 to 6 and 8 to 11 are dependent upon claims 1 and 
7 and are thus likewise novel and inventive. 



5. Defects 

It is unclear, however, what features a terminal device 
according to independent claim 12 should have (PCT Article 
6) . Insofar as the present device is a receiver, no 
features going beyond the aforementioned prior art are 
necessary, since a receiver merely transmits positive and 
negative receipt confirmations. A device of this type is 
thus known (PCT Article 33(2); see e.g. WO-A-0079494) . 

Contrary to PCT Rule 5.1(a) (ii) , the description does not 
cite document WO-A-0079494 or indicate the relevant prior 
art disclosed therein. 
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acknowledgment via a confirmation message or verifies whether a 
confirmation message returns to the sender within a predefined time 
interval . 

In a preferred embodiment' of the present invention no more data 
packets are sent from the sender to the recipient if no 
confirmation message reaches the recipient within a time frame 
started by the timer. In such a case it can be assumed that the 
data packets have either not reached the recipient or the recipient 
is in principle not sending confirmation messages back to the 
sender . 

In a development of the present invention data packets are not 
charged for, if no confirmation message reaches the recipient 
within a time frame started by the timer. Users of the recipient, 
receiving data packets from the sender, only want to pay a charge 
for the receipt of data packets, if the data packet has not only 
been sent by the sender but they have also actually received it. It 
is possible for a sender to have sent a data packet but for this 
not to have reached the recipient for example due to radio holes. 
In such a case it is obvious that the user of the recipient will 
not want to pay charges for the unused data packet . In such a case 
therefore charging does not take place . 

In a development of the present invention a status request is sent 
from the sender to the recipient, if no confirmation message 
reaches the recipient within a time frame started by the timer. 
Such a status request can be used to verify the status of the 
recipient. If for example the recipient is no longer able to send 
confirmation messages to the sender, this can be determined by 
means of the status request. It is also possible for the user 



